
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, December 18, 2007

1:00 p.m.

Chairman Maringer called the meeting to order at 1:00 p.m.

ROLL CALL

Present:
Werner Maringer, Chairman
Bob Cameron, Alternate
Mary Ann Dotson



Harvey Jacques


Nancy McNary



Fred Noble, Alternate (entered late)




Stephen Webber 


Wayne Hyatt, Council Liaison (entered late)
Also Present:
Clint Calhoun, Environmental Management Officer
Mike Egan, Legal Counsel



Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Vicki Smith, Alternate
Teresa Reed, Zoning Administrator
APPROVAL OF THE AGENDA

Mr. Webber made a motion to approve the agenda. Ms. Dotson seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Mr. Webber made a motion seconded by Mr. Jacques to approve the minutes of the October 23, 2007 meeting. The motion passed unanimously.

NEW BUSINESS

(A) Approve meeting schedule for 2008
There was a brief discussion on changing the December 2008 meeting due to the Christmas holiday. The consensus of the Board was to leave it scheduled as is and change it at a later date if necessary. Mr. Webber pointed out that all of the dates shown on the draft schedule need to be changed to 2008, instead of 2007 as shown.

Ms. Dotson moved to approve the schedule for 2008 as amended. Ms. McNary seconded the motion and all were in favor. 
Chairman Maringer asked Ms. Spicer to add a report on the December 6, 2007 Board of Adjustment workshop held in Enka to the agenda for the January 22, 2008 meeting. 
HEARINGS

(A)
ZV-07-16, a request from Rick Struck, agent for Rumbling Bald Resort, to increase the maximum number of subdivision entrance signs of 1 sign as required by section 92.157 (A)(b) of the Lake Lure Zoning Regulations to 3 signs for a variance of 2 signs. The property (Tax PIN 1618029) is located at 1417 Buffalo Creek Road, Lake Lure, North Carolina.
Mr. Struck, the Director of Facilities Maintenance for Rumbling Bald Resort and Tom Judson, Chief Executive for the Rumbling Bald Resort Property Owners Association were sworn in.

Mr. Struck pointed out that there is currently one sign at the entrance to the resort; however this sign is for Fairfield Communities. He stated that the resort is unable to change this sign. He testified that there are no signs identifying Rumbling Bald Resort at the entrance and this has caused great confusion for motorists. Mr. Struck stated that he has designed the proposed signs to fit into the surrounding landscape as much as possible while still being visible. He mentioned that one two sided sign could not be used without tearing out the existing landscaping. He also feels the two separate signs create a balance that is more aesthetically appealing.

Chairman Maringer asked if a sign could be placed in the island where the existing Fairfield sign is located. Mr. Judson testified that, by a federal order, Fairfield owns the rights to the existing sign and the island where it is located. He has asked if the resort can place a sign there, but Fairfield has declined to grant the resort permission to do this.

Ms. McNary questioned whether a variance would be needed due to the fact that the signs are shown on retaining walls that would be allowed under the regulations and the provision in section 92.157 (A)(1)(b) of the Zoning Regulations that states “Any additional identification or directional signs abutting public thoroughfares in the development shall not exceed 30 square feet per sign face.” Mr. Struck responded that the walls are not retaining walls. Mr. Egan stated that Ms. Reed has determined a variance is needed for the request to be approved and the Board should rule on the request.

Chairman Maringer asked what would prevent the other entities inside the resort from requesting signage as well. Mr. Judson pointed out that the property in question is owned by the Property Owners Association, and they would not allow any additional signage.
Mr. Jacques stated that it seems redundant to put two signs with the same information. Mr. Judson responded that there may be increased traffic from the North in the future and reiterated that the to seperate signs are more aesthetically balanced. Mr. Webber asked, if the Board only grants a variance for one additional sign, which sign would the resort prefer. Mr. Judson responded that, if forced to choose, he would choose the sign on the right as turning onto Mountains Boulevard. 

Chairman Maringer pointed out that there is already an existing Rumbling Bald Resort directional sign at the corner of Buffalo Shoals and Buffalo Creek Road. Mr. Judson responded that it is on a separate parcel and necessary to direct traffic to turn onto Buffalo Shoals Road. Ms. Dotson stated that directing motorist to there destination and off of the winding roads is in the best interest of public safety.

Mr. Webber asked how many subdivisions are inside the Rumbling Bald Resort. Mr. Judson responded that there are about a dozen smaller developments inside the resort with Rumbling Bald Resort being the parent subdivision. Mr. Webber pointed out that, as a subdivision development, Rumbling Bald Resort would be allowed one  entrance sign and that, as a separate development, the Fairfield sign would have no bearing on that fact. Mr. Egan agreed with Mr. Webber’s interpretation. It was mentioned that there is also a 2’X3’ informational sign at this intersection; however, Mr. Judson stated that this sign would be removed if the variance is granted. 

Mr. Egan asked if the Rumbling Bald Resort Property Owners Association can act on behalf of the other subdivisions inside the resort. Mr. Judson responded that it can. Mr. Egan then asked, if a condition was stipulated that no other signs would be allowed at the intersection, could the Rumbling Bald Resort Property Owners Association enforce that condition. Mr. Judson responded that it could. Mr. Egan advised the Board it could infer that the resort is a subdivision development.

Mr. Webber made a motion that the Board find, with regard to ZV-07-16, the Rumbling Bald Resort is a subdivision development as it pertains to section 92.157 of the Zoning Regulations. Ms. McNary seconded the motion and all were in favor. 
Mr. Webber pointed out that the resort would then be allowed one entrance sign. 

Mr. Webber moved that ZV-07-16 be amended to request one additional sign for a total of two signs. Chairman Maringer seconded the motion. After a brief discussion on whether the existing Fairfield sign would be counted in the calculation of maximum sign numbers, Mr. Webber withdrew his motion.

Chairman Maringer closed the public hearing.

With regard to case number ZV-07-16 for a variance from Section 92.157 of the Zoning Regulations, Ms. McNary moved the Board to find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, she further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. Mr. Webber seconded the motion.

Mr. Webber moved to amend the motion to add a condition that no further subdivision signage will be allowed at this intersection. Ms. McNary seconded the motion and all were in favor.

The Board voted unanimously to approve the motion as amended. The variance was granted with the aforementioned condition. 
(B) 
ZV-07-17, a request from Garrett Humphries to reduce the minimum front (lake) yard setback from 35 feet as required by Section 92.040 of the Lake Lure Zoning Regulations to 0 feet, for a variance of 35 feet and to reduce the minimum side yard setback from 15 as required by Section 92.040 of said regulations to 9 feet, for a variance of 6 feet. The property (Tax PIN 226033) is located at 227 Picnic Point Road, Lake Lure, North Carolina.

Garrett Humphries was sworn in.

Ms. Dotson pointed out that the side yard setback in the R-1 zoning district is 12 feet, not 15 feet as shown on the application.

Ms. McNary stated that, due to the fact that part of the proposed addition to the existing structure extends over the lake, this would be considered a lake structure and the Board of Adjustment would not have the authority to approve the addition. Chairman Maringer responded that the Board would hear the applicant’s testimony.
Mr. Humphries testified that he purchased the property about a month ago and it currently has two dwellings, one near the road and one at the lakefront. He stated that Ms. Reed advised him he would be unable to get a variance unless one of the dwellings was removed. He wants to demolish the dwelling that is in the most disrepair, which is the one closest to Picnic Point Road. Mr. Humphries referenced a letter from Charles Lattimore of the Rutherford County Inspection and Planning Department dated December 12, 2007 that states the upper dwelling on the property is in a bad state of disrepair. Mr. Lattimore inspected the house at the request of Ms. Reed. Mr. Egan asked Mr. Humphries to read the entire letter into the record. Mr. Humphries read the following:
“Dear Teresa,

Per your request, I have inspected the house at 227 Picnic Point (the upper house near the street).

This house is in a bad state of disrepair. There is settling and cracking of concrete slabs and walls, along with evidence of extensive water damage. There is also a severe mold problem. 

Due to the extensive damage, plus the fact that the house and its systems never came close to meeting current code requirements, it does not appear practical to attempt restoration.

In my opinion, it would be more economical to demolish it and build a safe and code-compliant structure.

Sincerely,

Charles D. Lattimore

Building Inspector”
Ms. Dotson asked if the lower house had been inspected. Mr. Humphries responded that it had not, but there are no settling cracks in the foundation of that structure. Mr. Webber reported that, while visiting the site, he was invited into the lower house. He stated that the foundation walls in the basement appear to be in excellent shape.

Ms. Dotson asked Mr. Humphries if he had considered purchasing the neighboring lot that is for sale and combine it with this lot. Mr. Humphries responded that the owners of the neighboring lot are asking $400,000 for the property, which he could not afford. Ms. McNary pointed out that Mr. Humphries’ existing lot has plenty of room for a conforming structure and asked if he had considered building a structure in another location. Mr. Humphries pointed out this would require that he demolish two structures and then rebuild. He mentioned that he has looked at several different options, but all others would be too costly. Ms. Dotson asked if the upper house would be demolished if the variance were denied, to which Mr. Humphries responded he would not because he will need the extra space. 
There was a brief discussion on the proposed plans included with the request. Ms. McNary pointed out that the portion of the structure that extends over the water would exceed the height limitations for lake structures. Ms. Dotson also reminded that the Lake Structure Regulations prohibit living quarters from being built over the water. Mr. Humphries mentioned that the structure is similar to other homes in this cove. Ms. McNary stated that the Board could not take that into consideration. 

Ms. Dotson reiterated that the Board could only approve the variance for a zero setback from the lake and the proposed addition extends beyond that. Mr. Humphries enquired if he could have the plans altered so that the structure did not protrude over the lake if the variance was granted. Chairman Maringer stated that the Board could only discuss the plans before them. Ms. McNary again stated that she feels the lot is large enough to have a conforming structure and a variance is not justified. She stated that financial difficulty is not justification for a variance. 

Mr. Webber asked if Mr. Humphries had considered extending the structure towards the road instead of towards the lake. Mr. Humphries responded that the septic system has to be updated and the septic lines will run through the center of the property. Mr. Webber pointed out that a variance from the minimum lot width would probably be needed as well.
Chairman Maringer closed the public hearing.

With regard to case number ZV-07-17 for a variance from Section 92.040 of the Zoning Regulations, Ms. McNary moved the Board to find (a) owing to special conditions, a literal enforcement of the provisions of the regulations will result in practical difficulty or unnecessary hardship, (b) in the granting of the variance the spirit of the Zoning Regulations shall be observed, the public safety and welfare secured, and substantial justice done, and (c) the conditions specified in §92.085(C)(1) exist.  Accordingly, she further moved the Board to grant the requested variance in accordance with and only to the extent represented in the application. Mr. Jacques seconded the motion. All members voted against the motion. The variance was denied.

Chairman Maringer advised Mr. Humphries of his right to appeal the Board’s decision to North Carolina Superior Court. 
OLD BUSINESS

None
ADJOURNMENT

Ms. Dotson made a motion seconded by Mr. Webber to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 2:55 p.m. The next regular meeting is scheduled for Tuesday, January 22, 2008 at 1:00 p.m. 

ATTEST:






__________________________________________






Stephen M. Webber, Chairman
__________________________________________

Sheila Spicer, Recording Secretary
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